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GARMISCH USA CONDOMINIUM
Cable, Wisconsin 54821

Declarants:

BRUCE R. NIEBERGALL AND SHELBY J. NIERERGALL
23040 Garmisch Road
Cable, WI 54821

1. THESE ARE THE LEGAL DOCUMENTS COVERING YOUR RIGHTS
AND RESPONSIBILITIES AS A CONDOMINIUM OWNER. IF YOU DO NOT
UNDERSTAND ANY PROVISIONS CONTAINED IN THEM, YOU SHOULD
OBTAIN PROFESSIONAL ADVICE, '

2. THESE DISCLOSURE MATERIALS GIVEN TO YOU AS REQUIRED BY
LAW MAY BE RELIED UPON AS CORRECT AND BINDING. ORAL
STATEMENT MAY NOT BE LEGALLY BINDING.

3. YOU MAY AT ANY TIME WITHIN FIVE BUSINESS DAYS
FOLLOWING RECEIPT OF THESE DOCUMENTS, OR FOLLOWING NOTICE OF
ANY MATERIAL CHANGES IN THESE DOCUMENTS, CANCEL IN WRITING
THE CONTRACT OF SALE AND RECEIVE A FULL REFUND OF ANY DEPOSITS
MADE.

INDEX OF DISCLOSURE MATERIALS

The disclosure materials the Declarant is required by law to provide to each prospective
condominium purchaser contain the following documents and exhibits:

L. DECLARATION, The Declaration establishes and describes the
condominium, the Units, and the Common Azeas. The Declaration begins on page 1.

2. UNIT PLANS AND MAP. The Declarant has provided a Unit Plan of the unit
being offered for sale and a map of the Condominium which shows the location of the
Unit you ate considering and all facilities and Common Azeas which are a part of the
Condominium. The Unit plan and map being on page 20 |

3. BY LAWS. The operation of the condominium is govemed by the Association
of which each Unit Owner is a member. Powers, duties and opetation of the Association
are specified in the By-Laws. The By-Laws begin on page 33 .,

4. ANNUAL OPERATING BUDGET. The Association incurs expenses for the
operation of the Condominium which are assessed to the Unit Owners. The operating
budget is an estimate of those charges which are in addition to mortgage and uiility
payments. The budget is set forth as an attachment hereto.

5. EXPANSION PLANS. Delcarant has not reserved the right to expand the
condominium, except each unit owner may expand their unit within area as shown on the
plat.
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DECLARATION OF CONDOMINTUM

PATRICIA A OLSON

OF BAYFIELD COUNTY, WI
‘ REGISTER OF DEEDS
GARMISCH USA CONDOMINIUM 2003R-486637
10/15/2003 2:00 »M
The Declaration of Condominium is made under the RECORDING FEE 73.00
Condominium Ownership Act, Chapter 703 of the Wisconsin Pages 32

Statutes, by Bruce R. Niebergall and Shelby 7. Niebergall,
Thomas W. Duffy
Husband and wife, hereinafter referred to as the "Declarant” P.0. Box 965

Ha; rd, WI 54843
2 146

Part of 034-1072-04; part of 034-1088-02; 034-1087-10 990; 034-1071-03 980;
034-1088-02 920

Parcel Numbers:

L INTENT

It is the intent of the Declarant, pursuant to this Declaration of Condominiurn, to
submit the land and improvements described herein to condominium ownership and use
in the manner provided by thé Wisconsin Condominium Ownership Act,

II. DESCRIPTION OF LAND.

The land subject to this Declaration is owned by the Declarant and is more fully
desoribed in Exhibit “Sheet 5", attached hereto and incorporated herein by reference as
though fully set forth. It is located in the Township of _Namakagon, County of Bayfield,
State of Wisconsin. The mailing address is: 23040 Garmisch Road, Cable, WI 54821,

IIi. DESCRIPTION OF UNITS.

There are presently existing 23 units as shown on the condominium plat, (Unit 1
through 13 and Unit 23 having buildings located thereon and Units 14 through 22 are
vacant sites). A Survey plan of the land showing the Jocation of said units is attached to
this Declaration as FExhibit “Sheet 1,2, 3 & 4” and shall hereafter be referred to as the
“Condominium Plat”. Diagrammatic floor plans showing the approximate dimensions
and floor area of each building on the land is attached to this Declaration as Exhibit

“Sheets 6 through 137,
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IV, INTERPRETATION OF PLANS.

If there is any minor variance between (a) any existing physical boundaries of any
unit, common or limited common element and (b) this Declaration or Condominium Plat
as recorded, the former shall be conclusively presumed to be its boundary. The same
presumption shall apply to any authorized repair or reconstruction. However, in the event
of a significant variance, the Condominium Plat or Declaration shall control.

V. UNITS.

Units are identified on the condominium plat by a number designation. Units are
that part of the condominium intended for the exclusive use of each unit's owner, his, her
or their family, and those persons authorized to use or occupy each unit.  The boundaries
of the umts with buildings are as follows:

a) The upper boundary shall be the exterior surface of the roof,

b} The lower boundary shall be the surface of the ground situated beneath the
first floor, excavated as applicable to a depth sufficient for a crawl space foundation, slab,
or basement together with an outside entrance, and any aitached decks a.ﬁd steps.

¢} The side boundaries shall be the vertical planes of the exterior wall surfaces of
each unit, and shall include all windows and doors, window and door frames and
accessories, roof overhangs and gutters, attached decks, deck railings, or steps.

d) The area on the vacant sites designated as BA (building area) shall constitute
the Unit until a building has been built thereon.

¢} In addition, included within each unit with a building shall be the following
items even though all or part of the items may be outside of the above described
buildings.

1) All floor, baseboard, wall and ceiling mounted electrical switches,
outlets and fixtures, junction boxes serving them and wiring connecting such jur_lctioﬁ
boxes and switches, outlets and fixtures, but excluding electric supply wire.

2) All plumbing fixtures and pipes situated within the peximeter of each
building.

3) All heating devices located within each building and all appurtenant

pipes, wires and valves. V 8 74 P ? 96

4) Wells: There are Five (5) wells on the premises: Units 1, 2,3, 4, 5, 6,
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7, 8,9 & 10, share two wells; Units 11,12,13, share a well; the well adjacent fo the lodge
laundry storage is for use by the laundry being a limited common element for Unit 9
(Lodge) and Unit 23 has it own well. Vacant sites (units) shall be responsible for
installation of their own wells. All units sharing wells shall share in any repair or
maintenance of the said well.

5) Septic Systems: Septic systems are shared as shown on the plat.
Those units sharing a septic system shall share in the repair and maintenance of said
system.

6) Electric: All units are metered separately and eleciric bills will be paid
through the association. Vacant sites (units) will be responsible for installation of their
own electric meters

7) All units are separately metered for propane use and payment shall be
made through the aésociaﬁon for each unit’s use. The vacant sites (units) shall be
responsible for jnstallation of their own propane tanks and bear the cost therefor or the
cost to install alternative heat, i.e. electric.

VI. COMMON ELEMENTS.

"Common Elements” without intending to limit the terms, include:

a) The land described in Exhibit "Sheet 5" (including that land upon which each
building is located), including walkways, driveways, parking areas not designated as
“Limited Common Flements™, and any fences located thereon.

b) Beach, tennis court, basketball court, playground and fish cleaning house.

c) Garbage arca as designated by the Association.

d) All utility components not expressly designated as part of a "Unit",
or "Limited Common Element", including plumbing, mechanical systems for well
water, electric and telephone lines where existing and appurtenant components thereto
which serve more than one unit.

e) All tangible personal property and fixtures, if any, acquired by the Garmisch
USA Property Owner’s Association (hereafter referred to as the Association) for use in
the operation, maintenance and management of the condonzinium. \’ 8 7 4 P ? 9 ?

1) All other parts of the property, necessary or convenient to the existence,



maintenance and safety of the condominium as a2 whole that are normally of common use
or benefit.

The Common Elements are owned by the Unit Owners, each having an undivided
17237 interest therein. Each Unit Owner, his, her or their assigns, successors in interest,
agents, employees, lessees, sublessees, mortgagees or licensees may use the Common
Elements in accordance with the purpose for which they were intended, according to this
Declaration, the Bylaws of the Association, Rules and Regulations adopted by the
Association, and the Wisconsin Condominium Ownership Act. ALSO SUBJECT TO
the owners of the four (4) Certified Survey Lots that are not part of the condominium
using the beach, tennis court, basketball court and playground for a fee as set by the
Board of Directors for the Association.

However the portions of the common elements designated as limited common
elements may be used only by the Owner of the Unit to which their use is limited in this
declaration and in the Association Bylaws, and by those persons authorized by the Unit
Owners to use their respective limited common elements.

VII. LIMITED COMMON ELEMENTS.

The "Limited Common Eiéments", without intending to limit the term include:

a) Parking and access areas located adjacent to or near the units.

b) Pier/dock area as set forth on the plat. Piers or docks are to be purchased
separately by each umit owner. Pier/dock areas are designated for Units 1 through 12 and
Unit 23 as shown on the plat. There shall be 6 dock sites on the lake in the area lying
Southwest of the bridge to be shared by Units 14-22, Each unit is entitled to one berth at
any jointly owned dock/pier. Assignment of the dock site and berth shall be handled by
the Board of Directors of the Association. Any disputé arising from the joint use or
sharing of the dock/piers shall be handled by the Board of Directors of the Homeowners
Association. In addition there are 7 permanent docks in the harbor lying East of
Garmisch Resort Road which shall be owned by the Homeowners Association and use
shall be determined by said Association. \, 8 7 4 P ? 98 o

¢) Wood burner and wood sheds shown on the plat are for use by Unit 9 only.

d) After buildings have been built in the building area of the vacant units, afl the

land In the building area shall become limited common element for that unit,
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The Limited Common Elements respectively are reserved for the exclusive use
and possession of the Owner of the Unit to which each Limited Common Element
pertains and to that Owner's assigns, successors in interest or guests.

VIIIL INTERPRETATION OF CONDOMINIUM PLAT.

If there is a minor variance between () any existing physical boundaries of any
unit, common or limited common element and (b) this Declaration or Condominium Plat
as recorded, the former shall be conclusively presumed to be its boundary. The same
presumption shall apply to variancf;s resulting from any duly authorized repair or
recopstruction. These presumptions apply only to variations within the condominium. A
significant variance shall require a corrected survey and condominium plat, to be paid for
and recorded by the Association.

IX. AGENT FOR SERVICE OF PROCESS.

The initial Resident Agent for service of legal process, as well as for the
condominium generally, shall be Bruce R. Nicbergall and Shelby J. Niebergall. The
Restdent Agent shall also serve, as required by law, as the Registered Agent of the
Property Owner’s Association. The Association, may, at any time, designate a Successor
Agent, upon Resolution of its Board of Directors.

X. ASSOCTIATION OF UNIT OWNERS.

Each unit owner shall be a member of the Association by virtue of unit ownership
and the membership shall be transferred with the conveyance of the owners interest in the
unit. An owners membership shall terminate when the owners ownership terminates.
The operation of the condominium shall be vested in the Association, The bowers and
duties of the Association shall include those set forth in the Association Bylaws, the
Wisconsin Cendorninium Ownership Act, and this Declaration. No Unit Ovwner, except
an officer of the Association, or member of its Board of Directors shal} have any
authority to act for the Association. Notwithstanding any express or implied powers
given to the Association by its Bylaws as adopted, the Association shall not be entitled to
do any of the following acts, except as provided by statute in cases of condemnation or
substantial loss to the units of the condominium project, unless three-quarter (3/4) of the

first mortgagees (based upon one (1) vote for each first morigage owned), and thr
V874 P799

fourths (3/4) of the Unit Owners shall have given their prior written approval,
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a) By act or omission, seek to abandon or ferminate the condominium project.

b) Change the pro-rata interest or obligations of any individual condominium
unit for the purpose oft

D) levying assessments or charges or allocated distributions of hazard
insurance proceeds or condemnation awards, or,

I) determining the pro-rata share of ownership of each condominium
unit in the common elements.

¢} Partition or sub-divide any condominium unit which shali inciude the division
of a unit into so-called "Time Shares" whereby blocks or units of time are sold to third
parties. |

d) By act or omission, seck to abandon, partition, sub-divide, encumber, sell or
transfer the common elements.

€) Use hazard insurance proceeds for losses to any condo.minium property whether
to units or to common elements, for other than the repair, replacement or reconstruction
of such condominium property.

XI. VOTING RIGHTS AND DECLARANT CONTROL.

There shall be one person with respect to each Unit Ownership who shall be
entitled to vote any meeting of the Owners. Such person designated to vote shall be
known and hereinafter referred to as a “voting member’. Such voting member may be the
Owner of one of the group composed of all of the Owners of 2 Unit or may be some
person designated by such Owner or Owners to act as proxy on his or their behalf and
who need not be an Owner. Such designation shall be made in writing to the Board and
shall be revocable at any time by actual notice to the Board of the death or Jjudicial
declared incompetence of any designator, or by written notice to the Board by the Qwner
or Owners. If more than one person owns a unit, the One (1) vote attributed to that Unit
shall be cast unanimously by all the Unit's owners, or it shall not be counted. There shall
be no fractional vote, Any and all of such Owners may be present at any meeting of the
voting members and (those constituting a group acting unanimously) may vote or take
other action as a voting member either in person or by proxy. Notwithstanding tb@ 8 G G
provisions above, and except as provided below, the Declarant herg)yeegressly reserves

the right to exercise all powers and responsibilities of the Property Owner’s Association

o 6
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as assigned to it by this Declaration, the Association by-Laws and Chapter 703 of the
Wisconsin Statutes. The period of Declarant control shall begin on the date the first
condominium unit is conveyed by Declarant to any person or entity other than the
Declarant. The period of Declarant GOIlltl'Ol shall end upon the earlier of the following:

(a) The expiration of three years following commencement of Declarant
control.

(b) The expiration of 30 days after the conveyance of 75% of the Common
Element interest to purchasers,

Notwithstanding the above, the Unit Owners, other than the Declarant, shall be
permitted to elect directors of the Propeﬁy Owner’s Association as expressly granted in
Section 703.15(2)(d) and (¥) of the Wisconsin Statutes (2001-2002).

XII. -EXPANDABILITY. Those units having buildings thereon may expand
thejr unit as set forth on the plat ( sheets 5 through 12) upon approval from Bayfield
County Zoning and subject to approval of the Architectural Control Committee.

XIHI, BYLAWS, RULES AND REGULATIONS.

The Association may promulgate and amend such reasonable bylaws, rules and
regulations as necessary and desirable to carry out the purposes and intents of this
Declaration, to promote the harmonious usage of the Cornmon Elcfments and to cause
each Unit Owner to be free from any unreasonable interference with the use of such
Owner's Unit and appurtenant Limited Common Element,

HOWEVER, unit 23 shall be perpetually exempt from all covenants and
restrictions.

In addition to any other restrictions which may be imposed by this Declaration or
rules promulgated thereunder or by laws, the use and conveyance of the property shall be
governed by the following provisions:

a) Each living unit shall be held, conveyed, encumbered, leased, used and
occupied subject to all covenants, conditions, restrictions, uses, limitations and
obligations expressed in this Declaration. All such covenants and obligations are in
furtherance of a plan for the property, and shall be deemed to run 'with the land and be a
burden and benefit to Developer, its grantees, successors and assigns and any person

acquiring or owning an interest in the property, their heirs, personal rep\r!esentatives, 8 B
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grantees, successors and assigns.  All owners, occupants and their enirants shail use the
property in such a manner as will not unduly restrict, interfere with or impede the use
thereof by other owners and occupants.

b} No use shall be made of the property which would cause an increase in
insurance rates on the property or otherwise tend to cause a liability or unwarranted
expense for the Association or any owner.

c) No trailer homes, mobile homes, metor homes, campers or recreational
vehicles may be stored or used for a temporary living quarters or parked on the sireets
located upon the Property except when permitted by rules and regulations promulgated by
the Board of Directors of the Association. No dog kennels or runs shall be allowable
without prior written approval of the Architectural Control Committes. No metal storage
buildings of any type shall be allowed.

d) No signs or entry markers other than a sign identifying the living unit and/or a
“For Sale” sign shall be displayed on any unit. Identification signs shall not exceed two
{2) square feet in size and shall be constructed of natural materials and/or finished in
natural colors. Identification signs shall conform with the overall Association signage
plan approved by the Architectural Control Committee. “For Sale” signs not exceeding
six (6) Square feet in size shall be displayed under the sup;ervision of the Architectural
Control Committee; provided that the Declarant may maintain “for sale® signage during
the sale of units in the project.

e} Overnight parking or storage of any boats, snowmobiles, trailers, recreational
or camping vehicles, all terrain vehicles or other vehicles on any units outside of garage
or other storage building shall be in accordance with published Rules and Regulations of
the Association.

f) No Unit or portion thereof shall be used or maintained as a dumping ground
for rubbish. Trash, garbage or other waste shall not be kept except in sanitary containers
and no exterior burning of household refuse shall be done except in such area as may be
designated by the Architectural Control Committee. All equipment for the storage or
disposal of such materials shall be kept within the garage forming a part of a living unit

unless otherwise designated by the Architectural Control CommiM:eB ?é‘ P 8 B 2 ’



g) Exterior antennaé or satellite dishes or overhead wiring on the units or on
improvements to the units shall only be permitted with the written consent of the
Architectural Control Committee.

k) No abandoned or junked cars are to be left on the property

i) No firearms, shotguns, BB guns, bows and arrows or other weapons shall be
discharged or used on the Condominium grounds. These items, however, may be stored
by the individual unit owners in the individual units.

1) Domestic pets, such as dogs and cats, may be kept, provided they are not to
be bred, kept or maintajned for any commercial purpose. Continual barking or howling
dogs are not permitted nor are pets which cause a continuing annoyance by movement,
noise or odor. All pets must be leashed when in the common elements.

XIV. GENERAL PROVISIONS

a) Nuisances. No Noxious or offensive activities shall be cartied on upon any
unit, nor shall anything be done thereon which may be or may become an annoyance or
nuisance to any owner or to any other person lawfully residing in Garmisch USA
Condominium.

b) Rules and Regulations. The Association shall have the power to adopt rules
and regulations not inconsistent herewith goveming the use of Units and common
property including, without limitation, regulations related to use of recreational facilities
or open space in the Common property, parking and storage (of vehicles or other
property), the posting of signs, and the raising or keeping of domestic animals. Any such
regulation shall be adopted in accordance with the Bylaws.

¢) Noright of First Refusal. The right of any owner to sell, transfer, or
otherwise convey his or her unit shall not be subject to any right of first refusal or similar
restriction in favor of the Association.

d) No Discrimination in Sale, Lease, Etc., of Living Unit. Neither the Declarant
nor apy Owner shall discriminate in the sale, lease, rental or in tﬂc use or occupancy of a
living unit because of religion, race, color, creed, national origin, sex, marital status, or
status with respect to public assistance or disability or, in furtherance of such covenant, in

contravention of the provisions of Wisconsin Statutes and regulations thereunder, which

relate to civil rights and discrimination. \’ 8 ?l" P 8 B 3 ’



e) Prohibition of Damage and Certain Activities. Nothing shall be done or kept
on any unit or any part therefore (a)to increase the rate of insurance on any other unit
over what the owner of such other unit, but for such activity, would pay, without the prior
written consent of the Association, or (b) which would be in violation of any statute, rule,
ordinance, regulation, permit or other validly imposed requitement of any regulation,
permit or other validly imposed requirement of any Owner or any invitee of any Owner in
any unit on the Common property and each Owner agrees to indemnify and hold harmless
the Association and the other owners from and against all loss resulting from any such
damage or waste caused by him or his invitees.

f) Notices. Any notice required to be sent to any Member or Owner under the
provisions of this Declaration shall be deemed to have been properly sent when mailed
postpaid to the last known address of the person who appears as Member or Owner of the
Records of the Association at the time of such mailing.

g) Enforcement. In the event any Owner fails to comply with the provisions of
this Declaration, or the Bylaws or with the decisions of the Association or ifs commitiee
which are made pursuant thereto, such failure will giveriseto a céuse of action on the
part of the Association, or any aggrieved Owner for the recovery of damages or for
injunctive relief, or both. Owners shall have a similar right of action against the
Association. Enforcemgnt of these covenants and restrictions may be by any proceedings
at law or in equity. It is understood that with respect to the provisions herein relating to
architectural control, monetary damages are an inadeqﬁate remedy and therefore,
injunctive relief is warranted.

" h) Mergers. Upon a merger or consolidation of the Association with another
corporation as provided in its Bylaws, its properties, rights and obligations may, by
operation of law, be transferred to another surviving or r;onsolidated association or
corporation or alternatively the properties, rights and obligations of another corporation
may, by operation of law, be added to the properties, rights and obligations of the
Association as a surviving corporation pursuant to a merger. The surviving or
consolidated corporation may administer the covenants and restrictions established by
this Declaration together with the covenants and restrictions established upon any other

properties as one scheme. No such merger or consolidation, however, shall effect
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revocation, change or addition to the covenants established by this Declaration except as
hereinabove provided.

1) Severability. Invalidation of any one of the covenants or restrictions by
judgment or court order does not affect the remaining covenants and restrictions set forth
herein which shall remain in full force and effect.

1) Duration of Covenants, Restrictions and Fasements. The covenants,
restrictions and easements of this Declaration shall run with and bind the land shall inure
to the bem_aﬁt of and be enforceable by the Association or the Owner of any unit subject
to this Declaration, or their fespective legal representatives, heirs, successors and assigns.
The covenants and restrictions herein set forth shall have a term of Twenty (20) years
from the date this Declaration is recorded, after which time, said covenants and
restrictions shall be automatically renewed for successive periods of ten (10) years. The
covenants and restrictions of this Declaration may be amended by not less that 75% of
the Unit owners. Any amendment must be properly recorded.

XV. LAND USE, RESTRICTION OF SUBDIVISION, SITE
IMPROVEMENTS, PERMITTED BUILDINGS

1. Land Use:

All units shall be used for residential/residential rental purposes, EXCEPT Uit 9
(.odge) which shall be for commercial use and Unit 4 because of it curtent configuration
shall continue as a multi-family unit until such time as it is converted to a one family unit.
Nothing contained herein shall restrict the right of an Owner to rent all or a portion of his
living unit or units to third parties but all rentals shall be managed by Garmisch Inn.

2. Subdivision

Units shall not be subdivided in any respect to create any type of sub-lot or
species thereof.

3. Site improvements, Clearance.

a) An owner proposing to make improvements on any units shall conform to the
Architectural Control requirements

b) Clearance. An owner proposing to fell or remove existing trees overrsix (6)
inches in diameter on any vacant lot and in any of the common areas or limited common

areas whether improved or not, shall submit a site plan showing the proposed changes,
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and receive the express written approval of the Architectural Control Committee prior to
commencing the propose work. An owner violating this paragraph may be forced to
replani such frees by the Architectural Control Committee.

¢) Surface drainage. The natural surface drainage patterns of any lots shall not
be changed by grading, dammmg filling or installing of conduits, except with the
permission of the Architectural Control Comumittee.

4. Permitted Buildings.

a) Single Family. All lots shall be limited to one (1) single family structure.
Each individual residence built on the vacant sites shall have a minimum of 1500 square
feet of floor space, exclusive of porches and garages. Maulti-level residences will be
allowed with approval from the Architectural Control Committee.

b) Building pad or Footprint. Construction of all buildings shall be restricted to
the building pad or footprint designated for each unit by the Architectural Control
Committee.

¢) Driveway surface. Driveways shall be constructed with gravel, bituminous or
concrete surfaces; provided however, that as such Owners receive the prior written
approval of the Architectural Contrel Committee.

d) Exterior Building. All building exteriors, including application of exterior
color, shall be completed within twelve (12) months from the date construction beings.

e) Roofing. All buildings must be roofed with a dark colored textured asphalt
roofing material, cedar shingles, shakes, or metal roofing materials.

f) Materials. All exterior material and finishes must be approved by the
Architectural Control Committee,

g) Design. All plans and specifications and modifications thereof must be
approved by the Architectural Control Committee.

h) Landscaping. The Architectural Control Committee may require the submittal
and approval of a landscape plan for all or a portion of cach vacant Lot at the time of the
submittal of the plans and specifications for such lot.

XVL ARCHITECTURAL CONTROI COMMITTEE

1. Architectural Control Committee. The Architectural Control Commnittee shall

be the Declarants until it has conveyed all of the units in the property. Declarants may
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voluntarily abdicate their office in favor of the Board of Directors at its discretion at
which time the Architectural Control Committee shall be composed of three (3) or more
representatives appointed by the Board of Directors of the Association, one (1) of whom
shall be a member of the Board of Directors of the Association, and at least two (2) of
whom shall be members of the Association.

2. Construction/Modification of improvements. No building, fence, wall, patio
or other structure shall bc. commenced, erected or maintained upon any Lot, nor shall any
exterior addition to or change or alteration thereof be made, until the plans and
modifications showing the nature, kind, shape, beights, materials and location of the same
within the building pad or footprint established by the Architectural Control Comumittee
shall have been submitted to and approved in writing as to harmony of external design
and location in relation to surrounding structures and topegraphy by the Architectural
Control Committee.

3. Submittal Requirements. Lot Owners must submit to the Architectural
Control Committee a site plan, landscape building elevations, drawn to scale for all
buildings to be erected on a unit within Garmisch USA Condominium, and must rece'}ve
the approval of the Committee in writing prior to commencing construction, excavation,
grading or clearing. Building plans must include specifications as to the exterior
materials, finishes and/or colors including roofing, siding, brick, stone trim and
foundation. These Submittal Reguirements may be abbreviated or partially waived in
the discretion of the Architectural Control Committee,

4. Secondary Appurtenant Structures or Modifications. After completion of
construction of the initial living unit, no building, porch, fence, wall, patio, kennel, mai!
box or other structure shall be commenced, erected, placed or maintained upon any uni,
nor shall any exterior addition to or change or alteration of principal or auxiliary
structures thereon be made, until the plans and specifications showing the nature, kind,
shape, beights, materials and locations of the same shall have been submitted to and
approved in writing as to the harmony of external design and location in relation to
surrounding structures and topography by location in relation to surrounding structures

and topography by the Architectural Control Committee. These submittal Requirements
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may be appreciated or partially waived in the discretion of the Architectural Control
Commitiee,

5. Effect of Approval. Upon approval of the building plans, site plan,
specifications and landscape plan to the Architectural Control Committee and upon
receipt of all necessary municipal and other governmental approvals, consents, and
permits, conétruction in accordance with said plans and specifications may cormmence,
such construction to be substantially completed within twelve (12) months after the last
such approval has been given.

6. Section 6. Failure to Act. In the event the Architectural Control Committee
fails to approve or disapprove such design and locations within forty-five (45) days after
said plans and specifications have been submitted to it or, in any event, if no suit to enjoin
the erection of such structure or the making of such alteration or to require the removal
thereof has been commenced before one (1) year of the date of completion thereof, no
right shall exist to enforce those covenants insofar as they require such approval,

7. Authority to act. The Architectural Control Committee may appoint in
writing one (1) member of such committee who shall have the authority to approve the
construction of improvements as set forth in this Article.

XVII. COMPLIANCE.

Each unit owner and any person using the property in any manner shall comply
strictly with the terms of this Declaration, the Bylaws and the Rules adopted pursuant
thereto, as either of the same are amended from time to time, as well as the Wisconsin
Condominium Ownership Act. All decisions, contracts, agreements and determinations
duly made by the Association in accordance with its Articles and Bylaws shall be binding
on all Unit Owners whether they participated in such action or not. Failure to comaply
shall be grounds for an action to recover damages or to obtain injunctive relief, or both,
maintainable by the Association or in a proper case, by an aggrieved Unit Owner. In
addition, water or electricity may be terminated for any unit whose owner is in violation
of the Declaration or the By-Laws.

XVIIL. MAINTENANCE AND REPAIR OF UNITS.

Each Unit Owner shall be responsible for the maintenance, repair, recenstruction,

and appearance of his, her or their Unit or Unit site. Each unit shal} be maintajned in
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good condition, appearance and repair at all times. This responsibility shall extend to and
incjude the Limited Common Elements associated with each unit.

In the event any unit or Limited Common Element is not properly maintained or
repaired, the Association may perform such maintenance and assess the Owner of the
appurtenant Unit the reasonable cost thereof. Any repair of the Limited Common
Element must be completed within one (1) year' of commencement.

XIX. MAINTENANCE AND REPAIR OF LIMITED COMMON ELEMENTS.

Each Unit Owner shall be responsible for the maintenance, repair, reconstruction
and appearance of his, her, or their Limited Common Element.

In the event any Limited Common Element is not properly ﬁmuMned or repaired
the Association may perform such maintenance and repair and assess the Owner of the
appurtenant Unit the reasonable cost thereof.

XX. MAINTENANCE AND REPAIR OF COMMON ELEMENTS.

The Unit Owners shall be jointly responsible for the maintenance, repair and
appearance of the Common Elements.  In the event that any Unit Owner is remiss in
fulfilling the above responsibilities the Association may perform them and assess the
errant Owner the proportionate reasonable cost thereof,

XXI. ASSOCIATION'S RIGHT OF ENTRY FOR MAINTENANCE, REPAIR,
AND RECONSTRUCTION.

The Asscciation shall have an frrevocable right and an easement to enter Units;
and Common Elements for the purpose of maintenance, repair, and reconstruction
specified in provisions XVIII, XIX and XX and when repairs reasonably appear
necessary for public safety to prevent damage to other portions of the condominium.
Except in cases involving manifest danger to public safety or property, the Association
shall make a reasonable effort to give notice to the Owner of any Unit to be entered for.
such purposes.

No entry by the Association for these purposes may be considered a trespass.
XXII. EASEMENTS AND RESERVATIONS.
a) Unit owners shall have the right to use the existing driveway through the

property which provides access to their respective units,
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b) For Utilities. The Unit Owners, the Association, and the Declarant (until such
time as their interest in the property terminates) shall each bave easements for utility
purposes, over, under, along and on any part of any unit, the Limited Common Elements
and Comrmon Element.

c) For maintenance, Alteration, and Repair. Each Unit Owner shail have
an easement over and into the surfaces of the Limited Common Elements and Common
Element abutting his, her, its ﬁr their unit for the purpose of maintenance, alteration and
repair provided that this easement shall not be construed so as to allow the owner to
impair the structural integrity of any portion of the property or to change the boundaries
of the unit, or to interfere with the rights of the other Unit Owners in the Limited
Common Elements or Common Element.

d) Easements Run With the Land, All easements and rights set forthin
this Declaration run with the land and are subject to the reasonable control
of the Association. No Unit Owner shall do any work which would jeopardize
the soundness or safety of the property, reduce the value thereof or impair any easement

or hereditarnent without first obtaining, in every such case, the written consent of the

other Unit Owners,

€). There is an easement of record for use of Garmisch Resort Road for the
ownerl of property lying North of the Condominium as follows: “This easement is for the
personal use of Jean Funk, her heirs and assigns, and shall not provide public access for
commercial purposes intrusive of the resort,”

XXII, INSURANCE.

Each Unit Owner shall obtain fire, casualty, and extended coverage insurance for
their unit and limited common elements insuring against loss or damage by fire am‘i other
hazards for not less than the full replacement value of the property naming the
Association as additional insured. The Association shall also obtain appropriate liability
insurance, insuring Unit Owners, their assigns, successors in interest, agents and
employees, against claims arising out of their ownership of, use, presence on or any other
association with the Common Elements of the condominium. Such coverage shall be
written on the pr'operty:‘;in the name of the Association as trustee for each of the Unit

i
Owners, both collecti\ﬁély and individually, and their first mortgagees, as their interest
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may appear. The proportion of coverage attributable to each unit owner shall be
determined by a qualified insurance agent or broker selected by the Association. That
same proportion shall be used to determine how much of the total premium charges for
each year shall be assessed to each unit owner.

XXIV. COMMON EXPENSES AND SURPLUSES.

The expenses incurred by the Association in performing its responsibilities or
otherwise duly incurred shall be called "Common Expenses”. The Common Expenses
shall be charged to the Unit Owners as follows: As long as Unit 9 is operated as a
business, said unit owner shall pay three ﬁﬁles the assessment an improved Unit pays
(Units 1 through 8 & 10 through13). The owners of the vacant units, until improvements
are made thereon, shall pay one-third (1/3) of the annual amount assessed an improved

Unit, (Units 1 through 8 & 10 through 13). The electric bill and maintenance for the two
(2) utility buildings shown on the plat shall be part of the common expenses inasmuch as
the same houses certain electrical, plumbing, well and septic system components for the
lift station, etc. for use by all owners.

All Unit Owners shall be liable for all assessments, or installments thereof,
coming due while owning a unit. Liability for assessments may not be avoided by waiver
of the use and enjoyment of any Common Elements or by abandonment of the unit for
which the assessments are made. All assessments, until paid, together with interest
thereon not exceeding the highest rate then permitted by law and the actual costs of
collection, shall constitute a lien on the unit on which it is assessed. The assertion and
release of such lien shall be governed by Section 703.16 of the Wisconsin Condorginium
Ownership Act.  However, this lien shall not apply to the interest of a first mortgage
lender or a buyer in foreclosure proceedings who acquired his, her, its, or thejr interest
pursuant to foreclosure proceedings or at a foreclosure sale. In addition the interest of
any purchase money mortgagee shall be prior to the creation of the purchase money
mortgage interest. Any Common Surpluses of the Association may be distributed among
the Unit Owners or credited against any assessments outstanding against a Unit Owner in

the same percentage goveming the assessment.

V874 Pgli-
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XXV. SEPARATE TAXATION.

Every unit and its percentage interest in the Commeon Elements shall be deemed to
be a separate parcel and subject to separate assessments and taxation for all types of taxes
authorized by law including but not limited to, special ad valorem levies and special
assessments. In the event that, for any year, such taxes are not se;iarately taxed to each
Unit Owner, but are taxed on the property as a whole, then each unit Owner shal] pay his
proportionate share thereof in accordance with the relative value of his or her unit, |
determined by the purchase price compared to the aggregate value of all units, determined
by the aggrepate purchase prices:

"XXVI. UTILITIES.

Each unit shall be metered separately and paid through the association.

XXVII. CONVEYANCE AND DISPOSITION.

The legal description of each unit for all conveying purposes shall consist of a
number designation as shown on the Condominium Plat recorded with this Declaration.
Every deed, lease, mortgage or other instrument may legally describe a unit by its
identifying number as shown on the plat, and every such description shall be deemed
good and sufficient for all purposes, as provided by the Act. Each unit shall consist of the
space enclosed and bounded as described in paragraph Il above. Each Unit Owner shall
have the right to mortgage or encumber his respective unit, together with his respective
ownership interest in the Common Elements. No Unit Owner shall have the right or
authority to mortgage or otherwise encumber in any manner whatsoever the property or
any part thereof, except his own Unit and his own respective ownership interest in the
Common Elements.

XXVIIL. CONDEMNATION. In the event of condemnation proceedings
commenced against the condominium, inchiding any Unit, Common Elements or portion
thereof, the allocation of any award shall be governed by Section 703.19(3) of the
Wisconsin Statutes, except that before a Unit Owner shall be paid any portion of the
award, any unpaid first mortgagee of his interest shall be paid in full.

XXIX. AMENDMENT.

This Declaration may be amended only with the written consent of 75% of ail

Unit Owners and their first mortgagees. Any amendment so adopted shall be certified by
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the resident and Secretary of the Association in a form suitable for recording and shall
become effective upon recording with the Bayfield County Register of Deeds.

XXX. REVOCATION. This Declaration may be revoked and the property
removed from the provisions of the Wisconsin Condominium Ownership Act bya
duly recorded instrument to that effect. Section 703.28 of the Wisconsin Condominium
Ovwmership Act shall govern such removal.

XXXI. ARBITRATION OF DISPUTES.

In the event the Unit Owners, per se, or as members or officers of the Association
can not resolve differences of opinion on serious matter(s) which must be resolved in
order that the intents and purposes of this declaration be carried out, any such disputant
may give written notice to all Unit Owners that the matter(s} will be submitted for
arbitration if not resolved within five days.

Upon receipt of this notice the disputants shall review the matter(s) in an effort to
resolve them. If they remain unresolved at the end of the five (5) day period, the
disputants shall attempt to agree on an arbitrator. If they can not, they shall each name a
proposed arbitrator, gnd the two proposed arbitrators shall select a 3rd person and the
three shall serve as an arbitration panel chaired by the 3rd person to resolve the dispute.
The expense of the arbitration shall be shared equally by the disputants,

IN WITNESS WIIEREOF, the Declarant has caused this Declaration to be

 gmd —_—
executed this d i dayof _ (D¢ /051” Y, 2003.
s, ;

Bruce R. Niebergall

STATE OF WISCONSIN )
188
SAWYER COUNTY )
Personally came before this g ma day of OC]b.bP/' 2003 the above named
Bruce R. Nl@%mﬁhelby J. Niebergall me known to be the persons who executed

the foregoifiadise et iipcknovy the same.

taryéhbhc, Sawyer County, WI j"“?:ﬁ““‘ Amundsen
y Commission expires //~/2 ~0)

This mstruﬂze@ GrafeA
Thomas W. Duffy; ‘I—l"ay*Ward WI
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CONDOMINIUM PLAT

GARMISCH USA CONDOMINIUM

LOCATED IN GOVERNMENT LOT 1 AND PART OF GOVERNMENT LOT 2 OF SECTION 14
AND THE N 1/2 — NW L/4 OF SECTION 23, ALLINT. 43 N., R. 6 W,
IN THE TOWN OF NAMAKAGON, BAYFIELD COUNTY, WISCONSIN,

TOTAL PROPERTY: 90 AC.* (including laoke bed and Gormisch Road))
APPROXIMATE LAKE FRONTAGE — 5000 FEET
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CONDOMINIUM PLAT

GARMISCH USA CONDOMINIUM

LOCATED IN GOVERNMENT LOT i AND PART OF GOVERNMENT LOT 2 OF
SECTION 14 AND THE N 1/2 - NW 1/4 OF SECTION 23, ALL IN
T. 43 N., R 6 W, IN THE TOWN OF NAMAKAGON, BAYFIELD COUNTY, WISCONSIN.
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CONDOMINIUM PLAT
GARMISCH USA CONDOMINIUM

LOCATED IN GOVERNMENT LOT 1 AND PART OF GOVERNMENT LOT 2
SECTION 14 N 1/2 — NW 1/4 OF SECTION 23, ALL IN T. 43 N, R,
IN THE TOWN OF NAMAKAGON, BAYFIELD COUNTY, WISCONSIN.
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: Korf Kastrosky — Zoning Adrlnistrator 7 APNE RS 1 REREWETh
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CONDOMINIUM PLAT

GARMISCH USA CONDOMINIUM

LOCATED IN GOVERNMENT LOT 1 AND PART OF GOVERNMENT LOT 2 OF
SECTION 14 AND THE N 1/2 — NW 1/4 OF SECTION 23, ALL INT 43 N, R. 8 W,
IN THE TOWN OF NAMAKAGON, BAYFIELD COUNTY, WISCONSIN.
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CONDOMINIUM PLAT
GARMISCH USA CONDOMINIUM

LOCATED IN GOVERNMENT LOT 1 AND PART OF GOVERNMENT LOT 2 OF
SECTION 14 AND THE N 1/2 — NW 1/4 OF SECTION 23, ALL INT. 43 N, R. 8 W,

IN THE TOWN OF NAMAKAGON, BAYFIELD COUNTY, WISCONSIN.

e
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2.) SECOND STORY EXPANSION OF 1000 SQ. fT.

UNLIMITED EXPANSION

NOTE: INTERIOR DIMENSIONS DO NOT INCLUDE
WALLS

NOTE: ANY EXPANSION, IF ALLOWED, REQUIRES GARMISH
USA CONDOMINIUM ASSOCIATION APPROVAL AND BAYFIELD
COUNTY ZONING APPROVAL. ND FXPANSION WILL BE
ALLOWED WITHIN 260 FEET OF THE ORDINARY HIGH WATER
UNE OF LAKE NAMAKAGON
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HOTE: INTERIOR DIMENSIONS DO NOT INCLUDE

WALLS

CONDOMINIUM PLAT

GARMISCH USA CONDOMINIUM NI A DX F ALOVED, FEAURES Qi
LOCATED IN GOVERNMENT LOT 1 AND PART OF GOVERNMENT IOT 2 OF COUNTY. ZONNG. AFPROvL. LD, XPRiSh it
SECTION 14 AND THE N 1/2 — NW 1/4 OF SECTION 23, AIL INT. 43 N, R. 6 W, fLLOWED WITHIN 200 FEET OF THE CRDINARY HIGH WATER

UNE OF LAKE NAMAKAGON
IN THE TOWN OF NAMAKAGON, BAYFIELD COUNTY, WISCONSIN.
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CONDOMINIUM PLAT

GARMISCH USA CONDOMINIUM
LOCATED IN GOVERNMENT LOT 1 AND PART OF GOVERNMENT 1OT 2 OF

SECTION 14 AND THE N 1/2 ~ NW 1/4 OF SECTION 25, ALL IN T. 43 N, R 8 W,

IN THE TOWN OF NAMAKAGON, BAYFIELD COUNTY, WISCONSIN.

NOTE: INTERIOR DIMENSIONS DO NOT INCLUDE
WALLS

NOTE: ANY EXPANSION, IF ALLOWED, REQUIRES GARMISH
USA CONDOMINIUM ASSOCIATION APPROVAL AND EAYFELD
COUNTY ZONING APPROVAL. NO EXPANSION WiiL BE
ALLOWED WITHIN 200 FEET OF THE ORDINARY HiGH WATER
LINE OF LAKE NAMAKAGON
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CONDOMINIUM PLAT

GARMISCH USA CONDOMINIUM
LOCATED IN GOVERNMENT LOT 1 AND PART OF GOVERNMENT 10T 2 OF

NOTE; INTERIOR DIMENSIDNS DO NOT iNCLUDE
WALLS

NOTE: ANY EXPANSION, IF ALLOWED, REQUIRES GARMISH
USA CONDOMINIUM ASSOCIATION APPROVAL AND BAYFIELD

SECTION 14 AND THE N 1/2 — NW 1/4 OF SECTION 23, ALL INT. 43 N., R 8 W, it s L R .
IN THE TOWN OF NAMAKAGON, BAYFIELD COUNTY, WISCONSIN. LINE OF LAKE NAMAKAGON
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CONDOMINIUM PLAT

GARMISCH USA CONDOMINIUM

LOCATED IN GOVERNMENT LOT 1 AND PART OF GOVERNMENT LOT 2 OF
/4 OF SECTION 28, ALL IN T. 483 N, R 8 W,

IN THE TOWN OF NAMAKAGON, BAYFIELD COUNTY, WISCONSIN,

SECTION 14 AND THE N 1/2 — NW 1
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NOTE: ANY EXPANSION, IF ALLOWED, REQUIRES GARMISH
UsA CONDOMINIUM_ASSOCIATION APPROVAL AND BAYFIELD
COUNTY ZONING APPROVAL. NG EXPANSION WIL BE
ALLOWED WITHIN 200 FEET OF THE ORDINARY HIGH WATER
LNE OF LAKE NAMAKAGON
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CONDOMINIUM PLAT
GARMISCH USA CONDOMINIUM

LOCATED IN GOVERNMENT IOT i AND PART OF GOVERNMENT LOT 2 OF

SECTION 14 AND THE N 1/2 — NW 1/4 OF SECTION 23, ALLINT. 43 N, R 6 W,
IN THE TOWN OF NAMAKAGON, BAYFIELD COUNTY, WISCONSIN.
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CONDOMINIUM PLAT
GARMISCH USA CONDOMINIUM

LOCATED IN GOVERNMENT LOT 1 AND PART OF GOVERNMENT LOT 2 OF
SECTION 14 AND THE N i/2 — NW 1/4 OF SECTION 23, ALL IN T. 43 N, R. 8 W,
IN THE TOWN OF NAMAKAGON, BAYFIELD COUNTY, WISCONSIN.
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ALLOWED WITHY 20C FEEF OF THE ORDINARY HKSM WATER
UNE OF LAKE NAMAKACON
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